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Vienna. Their eldest sister, who had married an Englishman, being
opposed to the plan, made the children wards of court and obtained an
order by which she and two other English persons were appointed
guardians. Vetzera appealed against this order and moved that the guar-
dians be ordered to deliver the infants into his custody.
«
Opposition to the motion was based on the principle that the
court must always be solely guided by \vhat is most beneficial
to the infants.
'As to completing their education at Vienna,' said counsel, 'what
possible benefit can result by removing them from this country, where
all their friends and connexions are, and where they are being brought
up under the care of a married sister, who, from her position in society,
is able to give them the best possible education and associations, and
sending them to a city where, even if a good education can be obtained,
they have not a single relation or friend ? We do not wish to remove
Vetzera from his guardianship, nor do we suggest a single word against
him. All we say is that he is not an English guardian, and is unable,
from his position, to bring these children up in accordance with the
course of education that they have hitherto enjoyed.*
This argument, however, found no favour with Page-Wood
V.-C. That learned judge refused even to consider the question
whether the interests of the infants would be better served by
an English or by an Austrian education.1 While observing that
he was not propounding any abdication of his right to appoint
guardians, he conceived that he had no right to interfere with
the discretion of the guardian appointed by the foreign court,
and he made an order giving Vetzera the exclusive right to the
custody and control of the children. At the same time he re-
fused to discharge the order appointing English guardians, on
the ground that the children, if present at any time in England,
might require the protection of persons within the jurisdiction,
^ ^sForeizn guardians not confirmed by the English court. If a Authority
foreign guardian has not been confirmed in his office 'by the ^^^
English court the question arises whether he is entitled to governed
exercise in England those rights over the person and property
of his ward that are recognized by English internal law. It is
clear in the first place that, whether confirmed or not, his
powers are limited to those recognized by English internal
law.2 This rule is in sharp contrast with the practice adopted
on the Continent, where it is admitted in general that a tutor
1	His attitude would presumably have been different had the infants been
British subjects; Dawson v. Jay (1854), 3 De G.M. & G. 764.
2	Johnstone v. Bcattic (1843), 10 CL & F. 43, 114.

